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ADOPTION OF THE DEVELOPMENT POLICIES LOCAL PLAN

1. Summary

1.1 This report seeks the agreement of Members to adopt the Development Policies 
Local Plan and new Policies Map for the Borough. This follows Public 
Examination’ of the Plan by the Planning Inspectorate, taking into account three 
public consultation stages, evidence and national policy.

 
1.2 The adopted Development Policies Plan will enable all planning applications to be 

considered against locally relevant criteria in addition to national policy and 
provide a stronger legal and practical basis for implementing the Council’s 
planning objectives.

2. RECOMMENDATIONS

2.1 That the Development Policies Local Plan, and associated new Borough Policies 
Map, at Appendices A and B (respectively), be formally adopted as part of the 
statutory Development Plan for the Borough. 

2.2 That the Head of Regeneration be granted delegated authority for final formatting 
and layout of the Core Strategy and Policies Map, and any grammatical or 
typographical corrections.

2.3 That the Head of Regeneration be granted delegated authority to produce formal 
documentation necessary arising from adoption, including the Strategic 
Environmental Assessment Adoption statement.

3. Background 

3.1 The Development Plan forms the legal starting point for the determination of 
planning applications by local planning authorities (LPAs). The Planning and 
Compulsory Purchase Act (2004) states [emphasis added]: “If regard is to be had to 
the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise.”

3.2 The Borough’s Development Plan will consist of the 2017 Development Policies 
Local Plan (after adoption), the 2011 adopted Dartford Core Strategy Local Plan, and 
Minerals and Waste Local Plans produced by Kent County Council. (No 
Neighbourhood Development Plans have yet been introduced). 

3.3 By adopting the Development Policies Plan (Appendix A) and making it a part of 
the statutory Development Plan, the Council will delete all remaining policies from 
1995 (those policies ‘saved’ for continued use from the Borough of Dartford Local 
Plan). Planning applications will be determined on the above Local Plans, Borough 
Supplementary Planning Documents (SPDs) and material considerations. 
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3.4 This accords with government requirements to have up to date Local Plans; 
particularly after the introduction of the National Planning Policy Framework (NPPF) 
in 2012. Similarly the illustration of planning policies will be renewed through a 
replacement Policies Map for the Borough (Appendix B).

3.5 The Core Strategy was adopted by the Council in September 2011. The Core 
Strategy is considered to remain up-to-date and relevant, setting out the strategy for 
development in the Borough as well as major development opportunities to meet 
housing, infrastructure and other supporting needs. 

3.6 The Development Policies Local Plan sets out further policies to help deliver 
existing strategy. It provides the detailed policies to ensure the quality and 
sustainability of development which the Council aspires to. These policies will assist 
with the detailed criteria/ provisions for determining small planning applications. 
Moreover, it will also be applicable within the part of the Borough covered by the 
Ebbsfleet Development Corporation (EDC) and should be used by the EDC to help 
require high standards of design for proposals in the Ebbsfleet  Garden City.

3.7 The Development Policies Local Plan has been informed by range of sources. 
This includes rounds of public consultation between 2013 and 2016, and associated 
reports/ briefings for Members (as detailed in the report to GAC December 2015 on 
Plan publication stage). There has subsequently been Member input and further 
chances for interested parties to comment.

3.8 Following the 2015 Publication Report to GAC, a full draft Plan was published in 
January 2016. Representations received by the public on the Plan were found to 
raise no issues of major significance. As required by that Report, the Plan was 
submitted for independent Examination. 

3.9 The Examination of the Plan by the Planning Inspectorate is required to consider 
legal issues and national planning tests of “soundness”, on which the ability of the 
Plan to be adopted hinges. As addressed in Appendix C, the soundness tests are 
that the Plan must be:  
 Positively prepared, 
 Justified, 
 Effective, and
 Consistent with national policy.

3.10 The rest of this report focuses on the objections and consequent 
modifications to the Plan, other outcomes of the Examination for adoption; and key 
next steps that arise.

4. Independent Examination of the Plan

4.1 The Planning Inspector appointed to conduct the Examination in Public reviewed 
the 57 sets of comments received on the published Plan; a reduced amount 
compared to the previous round of public consultation. It was largely made up of 
developer/ landowners (46%) and public sector/ utility companies (44%). 
Approximately a third of comments were clear objections. They raise the following 
concerns:
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 The proposal to apply current/ emerging national policy in relation to housing 
standards or types e.g. applying nationally described minimum house size 
requirements in the Plan.

 Locations where policy for employment areas aims to retain (or renew) certain 
economic uses, where set out on the Policies Map.

 A range of issues around the approach to retail strategy, in particular the 
treatment of Bluewater in this Plan.
Overall, these themes only related to limited parts of the Plan, and showed 
general consistency with the thrust of main issues raised previously through 
public participation.

4.2 As a result of considering the Soundness tests, legal issues, written evidence and 
arguments at four days of public hearing sessions in October 2016, the Inspector has 
concluded that the majority of polices in the Plan are sound (see Appendix C, with his 
required “Main Modifications” attached). Main modifications are changes that are 
binding on the Council in order for it to adopt a Local Plan. Other modifications are 
discussed below at paragraphs 4.12 and 4.13.

4.3 Importantly, the Inspector only directed very limited modifications to policies 
(most notably DP8 on residential size etc.) that seek better housing developments. 
The Inspector also fully accepted policy DP20; employment sites on the Policies Map 
will benefit from protective criteria to ensure economic activity can be retained in the 
face of higher land value pressures (e.g. residential use) unless overriding economic 
reasons apply within Core Strategy Priority Areas. However to get the plan towards 
adoption, the following alterations were considered necessary.

Main modifications:

4.4 Retail issues were a feature of contention with some participants throughout the 
process. Re-affirmation of the focus in the Core Strategy on regenerating Dartford 
Town Centre is a significant part of the Development Policies Plan. Similarly, policy 
DP14 also sought not to change the fundamental principles guiding the approach to 
development at Bluewater, namely that it is recognised as an existing part of the 
network of centres for shopping; and that appropriate retail and leisure development 
can occur at Bluewater. Different approaches were explored through the 
Examination, also including whether it was necessary to feature extra explanatory 
text in relation to current strategy, but the main upshot of the Inspector’s intervention 
has been to reiterate in policy DP14 the commitment made in the Core Strategy to 
review retail strategy. 

4.5 The process of preparing and reviewing the Plan is considered by officers to have 
added some certainty over current planning policies at Bluewater. Examination 
hearings included consideration of the rationale, and national policy, behind the 
existing strategy (policy CS12). The Inspector concluded that it was not necessary in 
his role to decide on CS12 as it was already adopted and not a proposal of this Plan, 
however this resolution has been reached after hearing the full and reiterated 
representations by objectors. 

4.6 Adopted Core Strategy policy CS12 continues to apply alongside DP14. 
Moreover, the Plan provides additional context to that set out in CS12; in particular a 
firm outer boundary for Bluewater as a designated retail centre is confirmed on the 
new Policies Map for the Borough. 
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4.7 The examination process has also resulted in a slightly more flexible definition in 
the Plan’s Glossary of when changes of use of certain retail premises can occur, 
following objections made on behalf of a retail operator.

4.8 In relation to heritage and Green Belt protection, a significant number of policy 
clauses were further amended through modifications at the behest of the Inspector - 
despite minimal objection - to better accord with his view on the application of 
national policy.  The impact of this will be to tighten the operation of policies DP12/ 
DP13, and DP22, with an even greater focus on conservation objectives in these 
areas; protecting the character and existing value of these important parts of the 
Borough.

4.9 Members should also be advised that policy DP6, focusing on windfall sites 
(being housing land not previously planned for or identified through the Local Plan) 
led to some objections pursued at Examination. This led to pressure for a 
generalised and largely permissive policy not taking account of the requirements of 
the Borough (but one in close accord with the Soundness test of consistency with 
national policy). 

4.10 The Inspector did not support this proposed modification by objectors, although 
one part of the policy has been subject to an amended criterion. Rather than being 
seen as “exceptional”, greenfield windfall sites will only be permitted if highly 
sustainably located in all respects of the policy clause on good location (access/ 
public transport to services and employment) and also only if the site is needed to 
rectify an absence of five year housing land supply. 

4.11 This means, as is often already the case for sites under national policy, with the 
modified policy DP6 it will be particularly important to maintain a Five Year Supply of 
deliverable housing land in order for this policy to be remain fully effective in 
controlling larger greenfield windfall proposals. Fortunately, a continuation of the 
substantial uplift in residential construction in recent years will see the Borough well-
placed in terms of five year housing land supply. The existing adopted Housing 
Windfalls SPD remains in place unchanged, continuing to provide detailed local 
guidance for these proposals.

Minor modifications: 

4.12 It should also be noted that the Adopted Plan (Appendix A) also includes a 
series of minor textual clarifications and presentational changes. The Council is 
exercising its discretion, under the Planning & Compulsory Purchase Act (2004) as 
amended by the Localism Act 2011 to: “adopt the document...with the main 
modifications and additional modifications if the additional modifications (taken 
together) do not materially affect the policies that would be set out in the document 
with the main modifications but not other modifications.” [Section 23(3), emphasis 
added]. 

4.13 A number of these “additional modifications” were consulted on previously 
(although not strictly necessary). However these minor changes are all considered to 
be required in the adopted Plan for presentational and consistency reasons. For 
example they include further sub-titles (for supporting text), photographs placed in 
surplus spaces, providing factual updates and cross referencing and so on. They are 
listed online (accessible via:   ww.dartford.gov.uk/by-category/environment-and-
planning2/new-planning-homepage/planning-policy/development-policies-plan), and 
a copy made available in the Members Room.

http://www.dartford.gov.uk/by-category/environment-and-planning2/new-planning-homepage/planning-policy/development-policies-plan
http://www.dartford.gov.uk/by-category/environment-and-planning2/new-planning-homepage/planning-policy/development-policies-plan
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5. Adoption, other documentation and next steps

5.1 In summary, the Development Policies Plan has been in preparation for four 
years involving successive rounds of public consultation. It has been subject to 
robust independent scrutiny against issues such as national policy and legal 
compliance for the past year, and found “sound” subject to limited modifications. 

5.2 The Plan should be adopted and brought in to full legal force as part of the 
statutory Development Plan for the Borough and used in deciding planning 
applications and for regeneration and sustainable development purposes with 
immediate effect. This will benefit residents, developers and decision takers, 
providing greater certainty and clarity in the context of achieving the objectives for 
sustainable development and regeneration of the Borough set out in the current Core 
Strategy.

5.3 In parallel with adoption of the Development Policies Local Plan, the Council also 
needs to adopt a new Policies Map for the Borough (Appendix B). This will illustrate 
the Development Policies Local Plan and Core Strategy proposals on a combined 
map. Hard copies of adopted documents will also be given to public libraries. (If 
requests are received to purchase documents, in line with the principle of covering 
costs it is proposed to charge a total of £20 for hard copies of the adopted 
Development Policies Plan, and £30 for hard copies of the new Borough Policies 
Map). 

5.4 The Policies Map is a detailed map of the Borough with many layers of 
information. It is available electronically and hard copy versions have been deposited 
in the Members Room for inspection. An interactive online version of this map will 
also be prepared to enable ready identification of planning policies and 
environmental designations that apply to particular parts of the Borough. 

5.5 Legislation requires Local Plans to have shown effective cooperation between 
neighbouring authorities on strategic issues (for example, major infrastructure) that 
would have a significant impact on at least two planning areas. This is referred to as 
‘the duty to co-operate’.  Collaborating positively with partners over ‘on the ground’ 
strategic planning matters, for example supporting public bodies in relation to 
projects such as the Lower Thames Crossing, the potential Crossrail extension, and 
other social and physical infrastructure, is an integral part of delivering the Core 
Strategy, along with the new Plan. 

5.6 The Inspector has confirmed that the ‘duty to co-operate’ test has been satisfied. 
The only persistent challenge in this respect was in relation to strategy for Bluewater 
from other councils, and the Inspector has not upheld their objection. However  
cooperation will need to be maintained, including on planning policy matters such as 
regional retail development strategy.

5.7 Adoption will also require the production of a Strategic Environmental 
Assessment Adoption statement. This sets out how the statutory Sustainability 
Appraisal Report (evaluating the impact of proposals on environmental, social and 
economic outcomes) has been taken into account when finalising the plan; and future 
monitoring issues. This should occur as soon as reasonably possible after adoption, 
and therefore it is recommended that the Head of Regeneration Services be given 
delegated authority to issue the statement.
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5.8 Under policy DP25, it is necessary to bring in new technical guidance to deal 
with legislation on protecting North Kent habitats. Housing development has a 
relationship with sensitive habitats through visits to them by residents for recreational 
purposes, for example to parts of the Thames Estuary with the highest level of 
protection for birds. The guidance is focused only on large residential developments 
in the east of the Borough given the travel distances involved, and the approach is to 
outline options (including a simple low-level financial contribution) that can be made 
by developers in order to streamline regulatory compliance. It is therefore considered 
necessary and proportionate, and as set out in DP25, it has been made available 
online (accessible at: www.dartford.gov.uk/by-category/environment-and-
planning2/new-planning-homepage/planning-policy/adopted-plans). This approach 
has not been modified by the Inspector, and is considered to formally commence on 
adoption of the Plan; progress on its implementation will be reviewed within the 
Authority Monitoring Report covering the period 2017/ 18.

5.9 Finally, adoption of the DP Plan will allow effort to focus on reviewing and rolling 
forward the Borough planning and development strategy for the next Local Plan. 

5.10 This will ultimately entail substantial public engagement, and therefore a new 
draft Statement of Community Involvement in planning is in preparation. Officers are 
also currently considering the implications of the Housing White Paper (including a 
proposed new methodology for calculating housing need) and subsequent national 
events, in determining how to progress a new Local Plan. There is also a need to 
review retail strategy in the light of an updated retail assessment as part of the new 
Plan’s production, a commitment reaffirmed in modified policy DP14.

6 Relationship to the Corporate Plan

6.1 To ensure that regeneration in Dartford is sustainable and of benefit to all of our 
communities. 

6.2 To facilitate quality, choice and diversity in the housing market, to create strong 
and self- reliant communities and deliver high quality services to service users. 

6.3 To promote an environment which is attractive, adapted to climate change and 
which provides a realistic choice of travel options.

7 Financial, legal, staffing and other implications and risk assessments

Financial Implications None

Legal Implications Primary issues arising from planning and localism 
legislation have been addressed throughout the 
report. The decision to adopt is one potentially subject 
to Judicial Review; and also in this instance the 
Secretary of State is granted specific powers of 
intervention should this be necessary. However 
through close regard to legislative requirements 
(throughout the process and on adoption) the Council 
has acted to minimise this possibility. 

The Inspector has considered his responsibilities to 
check Plan compliance, including Duty to Cooperate 

http://www.dartford.gov.uk/by-category/environment-and-planning2/new-planning-homepage/planning-policy/adopted-plans
http://www.dartford.gov.uk/by-category/environment-and-planning2/new-planning-homepage/planning-policy/adopted-plans
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legal stipulations.

In relation to the Public Sector Equality Duty, the 
Customer Access Review was produced at 
Publication stage and associated assessment notes 
the lack of adverse impact on any particular group. 
This has not been altered post examination.

Crime and disorder implications are part of the social 
impacts of the Development Policies Local Plan 
considered as part of statutory Sustainability 
Appraisal. Crime and antisocial behaviour is directly 
referenced in the Plan, particularly in relation to 
securing well designed developments and site layouts

Staffing Implications None 

Administrative Implications None 

Risk Assessment The Borough faces the low likelihood and medium 
risk factor of effectively not having control over 
development if the Local Plan is not successfully 
adopted.  This could arise from legal challenge to the 
adoption process or Inspector’s Report. Legal 
requirements have been closely considered in the 
production of this report and associated 
documentation. 

8. Details of Exempt Information Category

Not applicable

9. Appendices

Appendix A - Dartford Development Policies Local Plan: Adopted document
Appendix B – Policies Map: Adopted [Note hard copies of this have been reduced to 
A3 paper size and therefore are not printed at the stated 1:10,000 scale].
Appendix C – Inspector’s Report and Main Modifications
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